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EVENTS
A joyous return to the Law Quad
International alumni reunion brings graduates from around the globe

T

hey returned to Ann Arbor from
every continent save, perhaps,
Antarctica. From September
19-21, 1991, the Law Quadrangle rang
with the voices of more than 100 alumni
and research scholars residing abroad,
plus their guests, all back at the School
for the first International Alumni Reunion
in Ann Arbor. They were joined for the
event by the School's Committee of Visitors and, of course, by faculty, staff and
students from the Law School community.
This joyous occasion, which followed
two earlier alumni gatherings in Europe
and Japan, was more than a year in the
planning. Its success, as Dean Lee Bollinger noted in a speech at the Saturday
evening banquet, was the result of the
work of many people, chief among them
Assistant Dean Virginia Gordan and
Clare Hansen of the School's Alumni
Relations Office, who assisted her.
The feeling of the event was festive
throughout - even in the classrooms to
which alumni repaired for workshops on
a truly global array of topics.
It had been decided from the beginning
that the event would mix workshops on
issues of interest to international alumni
with more informal opportunities to renew relationships and acquaintance with
the School and the Ann Arbor area. Accordingly, a "typical" day at the Reunion
- Friday, for example - included a
chance to attend law classes; a choice
of law workshops; lunch in the Lawyers
Club, the tables bedecked with national
flags ; a chance to tour the Law Library,
the campus, or the city; and a special
concert of American song by soprano
Joan Morris and her Pulitzer-Prize winning husband, composer and pianist
William Bolcom. Tours other days took
alumni to Detroit, to Greenfield Village
and "across the border" to Toledo, Ohio,
to the Toledo Museum of Art.
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Participants gathered for a Saturday evening banquet in the Quadrangle.

Leading the museum tour was an ideal
guide - art historian Ginny Stein, wife
of Professor Emeritus Eric Stein - wellacquainted both with the subject matter
and the alumni in attendance. Our international law faculty - including Stein,
Alfred Conard, Whitmore Gray, John
Jackson, Bruno Simma and Joseph Weiler
- were all very much involved in the
event, either as seminar speakers, planners or both. So, too, were other faculty,
leading workshops and attending the
weekend's events.
With our distinguished body of alumni
and faculty, the workshops were notable
both for the contributions of those attending and those presenting. A discussion
of international law practice, led by
four alumni, William J. Davey, J.D. '74;
Katherine Ward, J.D. '77, and Nobutoshi
Yamanouchi, LL.M. '75, elicited lively
response from an audience that included
faculty, alumni and current Law School

Retired Philippine Supreme Court Associate Justice
Irene R. Cortes was among those attending.

students. A well-attended panel on the
European Community, moderated by Professors Jim Adams, Alfred Conard, Eric
Stein and Joseph Weiler, covered constitutional and trade issues and drew not only

on the panelists' considerable expertise
but on the knowledge of alumni living in
the European Community or participating
in its administrative bodies.
Often, during the weekend, participants were faced with difficult choices.
Running concurrently with the European
Community workshop, for example, were
workshops on Learning Negotiation, led
by Professor James J. White; on the Disinterested Person: A New Alternative to
Shareholder Derivative Litigation, led by
Professor Joel Seligman; on the International Harmonization of Antitrust, led by
Professor Thomas Kauper; on Developments in the Market for Corporate Control,
led by Professor Michael Bradley; and on
the Rise of Markets in Environmental
Regulation, led by Professor James Krier.

Cameras clicked to preserve the event. This shot includes alumni as well as Professor Whitmore Gray (rear),
Ginny Stein, Professor Eric Stein, and key reunion organizer Clare Hansen.
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Dean Susan Eklund (seated, right) greets alumna Lynda Zengerle. Seated to Eklund's left is
alumna Anne Gaughan Lechartier.

The array of topics Saturday was no
less dazzling. International subjects included international finance (Professor
Merritt Fox), GATT and international
economic law (Professor John Jackson),
international protection of human rights
(Professor Bruno Simma), and resolution
of international commercial disputes
(Professor Whitmore Gray). Professor
Jerold Israel discussed white collar crime,
and U-M Law Professor Rebecca Eisen-

berg and Wayne State University Law
Professor Martin Adelman led a discussion of patent priority: first-to-file vs. firstto-invent. The timely subject of Constitutional law - Race, Gender and Speech
Alumni like Katherine Ward and Nobutoshi
Yamanouchi (top) and Jochen Frowein (middle)
made the panels lively and informative.
Keynote speaker Yale Kamisar and respondent Douglas Kahn (bottom) drew a post-presentation crowd.
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Luminarias added a festive glow to the Quadrangle Saturday night.

Professor Beverley J. Pooley led alumni tours of the Law Library.

Professor John Jackson (center) makes a point from
the audience.
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Soprano Joan Morris and her husband, Pulitzer
Prize-winning composer William Bo/com, presented
a special concert Friday evening.

was treated by three faculty experts: Dean
Lee Bollinger, Professor Alexander Aleinikoff and Professor Christina Whitman.
The discussion included the speech codes
that have sprung up on numerous American campuses and whether they are
properly described as outcroppings of
a powerful "political correctness"
movement.
The keynote speech Saturday afternoon
likewise treated a topic central to American law. The issue was the Fourth
Amendment, the constitutional guarantee
against unreasonable search and seizure,
and the speaker was noted expert Professor Yale Kamisar, with Professor
Douglas Kahn responding to his talk.
Discussion focused on the U.S. Supreme
Court's recent decision in Florida vs. Bostwick. In that case, the Court held that law
enforcement officers could board an interstate bus, block the aisle, and ask to search
a passenger's belongings. The central issue
was whether a "reasonable passenger"
would have felt free to leave the bus.
Kamisar contended that the "reasonable"
passenger would not have felt free to leave
under the circumstances. Kahn argued
that the Court correctly applies a test that
takes into account the search 's context.
Kamisar's final rejoinder was part visual.
Suggesting facetiously that the audience
wear special clothing when traveling on

interstate buses, Kamisar produced just
the item . "The next time you board a bus,
wear this T-shirt," he said, holding up a
shirt that read: "Officer, I do not feel free
to terminate this encounter."
The laughter rang on into the evening
hours, when reunion participants convened
for an elegant banquet and dancing under a
huge striped tent set up in the Quadrangle.
The excellent repast was capped by fond
and delightful remarks from a roster of
after-dinner speakers: Dean Lee Bollinger;
distinguished international alumni Peter
Altenburger of Switzerland, Irene Cortes
of the Philippines, Jochen Frowein of
Germany and Yoichiro Yamakawa of
Japan; and distinguished American alumnus and Committee of Visitors member
Frederick Furth. Dessert followed in the
Lawyers Club, after which the crowd
moved into the Reading Room of the Law
Library - not for some late-night studying, but for a little night music: the Dvorak
Piano Quintet, played by faculty from the
U-M School of Music .
Sunday morning all returned for brunch
under the tent, and then it was time for
guests to consider seriously the long trips
home. As they departed, they took with
them some mementos of the occasion: a
history of international law at Michigan,
prepared by Elizabeth Gaspar Brown, retired research associate in law; a booklet
with samples of 100 years of international
law exams (see related story); and a poster
with the photo that adorns the cover of this
issue of LQN. They also took with them
memories and the School's fond wish that
they return again soon.

Dean Lee Bollinger chats with alumna Jacqueline
Schroeder.

Professor Joseph Weiler, a guiding force in the reunion , researched JOO years of international law exams to
create a fascinating memento for alumni.

Examining the field
When Elizabeth Gaspar Brown
finished her history of the study of international law at Michigan, she was able to
put a title on it that i11dicates the School's
long history of eminence in the area "International Law at Michigan: The
First Seventeen Decades."
According to Brown, the Law Department's earliest lectures dealing with
international law were offered by Dean
James J. Campbell (1859-1885), in the
1860-61 academic year. His topic was
Shipping and Admiralty, a reflection,
Brown wrote, of "Detroit's importance
in Great Lakes shipping in the middle
decades of the nineteenth century."
The School's longstanding interest in
international law provided rich archival
material not only to Brown but to Professor Joseph Weiler. An eminent scholar
of international law, Weiler turned sleuth
to trace the evolution of student examinations in the field. This collection of JOO
years of International Law Exams was
distributed to alumni at the recent International Alumni Reunion in Ann Arbor.
In his introduction to this sampler,
Weiler remarked, "When it comes to
exams there is little difference between
students and professors. Students hate
to take them, professors hate to grade
them." The corollary, however, is that
everyone likes to look at them, and that
was the opportunity Weiler offered.

The earliest exam printed in the booklet, and the earliest Weiler could find,
was a private international law exam from
the year 1896. It was a game of "20
Questions," which, Weiler assumes,
students had three hours to play. We offer
you more than the average of 9 minutes
students would have had to answer: "What
do you understand by ex-territorialty?
Illustrate fully." Your answers will not be
graded. Herewith, a sample of questions
from that exam:
• Please state generally the scope of
international law.
• What is domicile of origin? How may it
be lost? When does it revert? Wherein,
if at all, does the American doctrine
differ from the English?
• What is the domicile of a female infant
after marriage? Of a male infant? Give
your reasons in each case.
• What law governs respectively the
validity and the interpretation of a
contract?
• When does payment to a foreign administrator operate as a discharge?
When not? Give your reasons fully.
• What do you understand by the statement that a foreign corporation exists
only as a matter of comity? Wherein
does it differ in this respect, if at all,
from a domestic corporation?
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Allegory and activism
Derrick Bell speaks at Law School

' ' T h i s is the life," said one
law professor to his friend,
Derrick A. Bell, Jr. That
statement was the focus of Bell's 1991
lecture at the Law School.
Harvard Law faculty member Bell,
delivering the Clark, Klein & Beaumont
Lecture, began by speaking on the issue
of faculty diversity. Bell made headlines
in recent years for taking unpaid leave to
protest the lack of tenured Black women
faculty.
"Law schools are structured in socialism," said Bell. "Once granted tenure,
law professors have positions for life,
with high salaries and generous fringe
benefits." Yet, Bell claims, minorities
often are denied the benefits of tenure
because, as he says, "No one is more
satisfied with the status quo than law
professors."
It is the student population that has
pushed for diversity, according to Bell, and
he credits students with convincing him to
go into teaching. Before beginning his
teaching career, Bell was prominent in the
civil rights movement. He served in the
civil rights division in the Department of
Justice in the late 1950s, then for the next
decade had positions in the NAACP
education committee, the civil rights
office of HEW and the Western Center
for Law and Poverty.
Formerly dean at the University of OrDerrick Bell
egon, Bell criticizes the way law faculties
choose their members. He says law faculties have become insular and defensive,
as high as those currently in teaching."
choosing faculty according to high grades Faculty now in law schools, Bell said,
in law school, editorial positions on law
"can' t produce people who will have to
reviews and judicial clerkships.
practice in a heterogeneous world."
"Faculty of quality must reflect the
Bell's style, which he says is vastly
characteristics of the student body and
different from that of his law school
the public," he asserts. "There are good
colleagues, is to teach through allegoryteachers and scholars out there despite
based writing. And so the large part of
the fact that their law school grades aren't his lecture was spent in telling such an
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allegory, one he called, "The Final Civil
Rights Act."
The story was of new, 1996 legislation,
proposed exactly a century after the U.S.
Supreme Court's separate but equal decision in Plessy vs. Ferguson. In order to
achieve what the hypothetical President
of the United States called " moral justice
through the marketplace," the Act provided that all employers could obtain a
license to exclude people based on color.
License fees would go toward an "Equality
Fund" which would fund Black businesses
and Black colleges. Such a system, the allegorical president declared, "maximizes
freedom of racial choice."
Through a fictional account of giveand-take between himself and a character
he has created named Geneva Crenshaw,
Bell explained his theory that racism is
a non-negotiable essential in American
society. Is it possible, he queried, that
the solutions for Blacks are to accept the
racial world as it is instead of what they
would like it to be? Bell ended by saying
his allegory was no more unrealistic than
"facing the realities of racism in the 21st
century."
Answering questions from students
after his lecture, Bell lamented the political climate in the United States and what
he called the "growing lack of opportunity
among all people."
In response to a question about liberal:
ism and conservatism among Blacks, Bell
said Blacks truly are conservatives. "We
believe in the Constitution when no one
else does." He referred back to his allegory: "That is the reality. There has been
a lack of enforcement of civil rights laws
over the last decade. Accepting reality
may be healthier than looking at life
through 'we shall overcome' because
in all likelihood we will not."
- Joan Lowenstein

All the news that fits . . .
Avoiding expensive litigation is key at tabloids

W

hen the headline in a supermarket tabloid heralds "Alien
Mom Drops Baby in Idaho,"
can the irate alien sue for libel? It's not
very likely, and that's why Chicago attorney Paul M. Levy would have no problem
advising his tabloid client to go ahead and
print the story.
U-M law students questioned Levy
about goofy headlines and gossipy celebrity stories at a winter 1991 lecture sponsored by the Law School's Intellectual
Property Student Association (IPSA).
Levy told them that, as general counsel
for the Globe, he tries to determine not
whether a story is true or false, but
whether it is "actionable."
"Some of the covers are so outrageous
that they're funny," he said. "Are they
true? No. But no one's hurt."
Holding up the Globe and its sister
newspaper, the National Examiner, Levy
explained that most people do not understand the function of a tabloid newspaper.
"Its purpose is not to inform," he noted,
"it is a form of entertainment."
"People don't read anymore - they're
watching TV, so most newspapers are
struggling for survival." Levy mentioned
that the ABC news program "Nightline"
received its best audience ever when it
aired the controversial Madonna "Justify
Your Love" video.
"If that's the taste of the American
public, then these [tabloid] publications
have a future."
Though the tabloids may be more
se11sational or lurid than "respectable"
newspapers, Levy pointed out that the
same law applies to them as applies to
the New York Times or Time magazine.
Tabloids like the Globe take great pains
to avoid expensive litigation, Levy said,
and that's where his job begins.
Three days a week, lawyers from Levy's

firm, Deutsch, Levy & Engel, are in the
Globe's West Palm Beach editorial offices
to do what is called pre-publication review. The lawyers have the right to "kill a
cover" or to veto headlines if they think
the material could instigate a libel suit.
They can even change words. Once, Levy
said, he convinced the editor to change
the description of a disease from "deadly"
to "crippling."

Levy and the lawyers working with
him can speak to reporters, editors, and
sources to determine the advisability of
running a story. As with daily newspapers, Levy says each tabloid headline
must have a story and a source behind it.
One lawsuit where accurate documentation resulted in a verdict for the Globe
was a libel action brought by Judith Campbell Exner. The tabloid's headline had

Paul M. Levy
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read, "Mafia Moll Spied on JFK for the
Mob." Levy said he was able to win the
case because material from Exner's own
book as well as transcripts from Senate
hearings supported the Globe's thesis.
In order to insure this kind of outcome,
Levy says he asks the reporters and editors
how much of the story is true, and if it is
true, whether the facts are well supported
and well documented. If some of the story
is false, Levy says he tries to determine
whether it is defamatory; in other words,
will it hurt and cause litigation.
Because of the U.S. Supreme Court's
ruling in New York Times vs. Sullivan,
Levy told the students, a newspaper can
print false material about public figures
so long as it does not do so recklessly.
Furthermore, not all false information
is defamatory - it may be false but it
may not cause harm to anyone, either.
But even experienced libel attorneys
can't always tell who may be offended
and file suit. Levy told of one lawsuit
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which surprised him and the Globe editors. A dietician for the city of New York
sued after the tabloid reported she had reviewed and approved what the newspaper
called "The New Marshmallow Diet."
"The reporter had notes showing that he
talked to her," Levy noted, "but she was
offended at being quoted in the Globe." A
court ruled in favor of the tabloid, saying
there was no irresponsible conduct.
Similarly, Frank Sinatra once sued over
a story reporting he had cancer. The story
was not untrue, it simply offended him, according to Levy. Sinatra lost the case when
a court granted the Globe summary
judgment.
One law student questioned Levy as
to whether he thought the First Amendment should protect hurtful gossip.
"I don't know what's valuable,"
answered Levy. "I don't want to decide
what has entertainment value for people."
Yet Levy does take part in deciding
what goes in and what stays out of the

Globe. He said no one at the Globe
has ever overridden his decision that an
article is actionable and therefore too
dangerous to print.
This kind of veto power for lawyers is
not common in the media according to
Miami media attorney Thomas R. Julin.
Julin, who has represented the Miami
Herald, ABC News, and the TV tabloid
"Hard Copy," says a newspaper has to
decide whether it wants a journalist or
a lawyer to publish the paper.
"Lawyers are trained to reduce the risk,
not to put a journalistic product before the
public," Julin says. "If a lawyer decides
what to print, there may be a good legal
decision but a poor journalistic product.
It all comes down to maximizing profits.
What combination of legal judgments
and journalistic judgments will allow
you to make profits?"
- Joan Lowenstein

